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Together we're going to work. 


This brochure is designed for you to understand 
certain portions of the Workers’ Compensation Act — 
re-employment, employment benefits and vocational 
rehabilitation under Bill 162. This brochure does 
not replace the Workers’ Compensation Act as final 
authority for the Ontario workers’ compensation 
system. Please refer to the Act or the Workers’ 
Compensation Board (WCB) Operational Policy 

_ Manual for exact descriptions of the laws and 
policies of the Ontario WCB. 
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In Ontario, people injured at work have a 
right to be re-employed by their employers in 
certain situations. This brochure explains 
situations where employers must offer 
re-employment. The brochure also describes 
the nature of the jobs that must be offered by 
the accident employer. If you have any 
questions about the information in this 
brochure or want to know more about your 
particular situation, call the Workers’ 
Compensation Board (WCB) office nearest 
you. A listing of offices begins on page 7. 


Who is covered by the 
re-employment obligations? 
The obligation to re-employ does not apply to 
all injured workers in Ontario. First, the law 
only applies to workers injured on or after 
January 2, 1990. Second, only workers who 
have been continuously employed with the 
accident employer for at least one year before 
the date of injury are entitled to a 
re-employment opportunity. Third, the 
obligation does not apply to workers 
employed in small operations. Only 
employers who regularly employ at least 20 
workers must offer re-employment. Finally, 
employers in the construction industry have 
special obligations that apply to their 
construction workers. Those obligations did 
not become effective until May 12, 1992, so 
the re-employment obligations only apply to 
workers injured on or after that date. 


For construction employers, the obligation 
is limited to offering a job within the worker's 
trade. The obligation is also limited 
depending upon the number of people 
working for the employer when the injured 
worker is fit to return to work. 


When does the obligation to 
offer re-employment begin? 
The obligation to re-employ begins when the 
WCB finds that the worker is fit to return to 
work and lets the employer know of this. The 
WCB may determine that the worker is fit to 
return to the job performed at the time of the 
injury. However, the WCB may also find that 
the worker cannot perform that job, but can 
perform a less demanding job. In either case, 
the WCB must tell the employer. 


What type of job is the 
employer required to offer? 


If the worker can go back to 
the pre-injury job, the 
employer must offer either 
that job or another job that 
is very similar in wages and 
duties to the pre-injury job. 
If the worker is only able 
to perform a job that is 
less demanding than 
the pre-injury 
job, the 
employer must 
offer a suitable job 
where such a 

job is available. Ifa 
suitable job is not 
immediately available, the employer must 
continue to look for a job that the worker can 
perform. 


How long does the 
re-employment mag hi Ls 
last? 


The obligation lasts until the earliest of: two 
years after the date of the injury; one year after | 
the worker can perform the pre-injury job; 
and the date that the worker reaches age 65. 
What this means is that the obligation can 
never continue beyond two years from the date 
of the injury, although the obligation may De 
less than two years. 


Does an employer have any 
obligation to modify or 
change a job so the worker 
can perform it? 


There is a responsibility on the part of the 
employer to accommodate the work or the 
workplace to meet the needs of the worker. 
The accommodation, however, cannot cause 
the employer “undue hardship” as defined by 
the Ontario Human Rights Commission’s 
Guidelines for Asssessing Accommodation 
Requirements for Persons with Disabilities. 
Accommodation can include altering the way 
tasks are performed, modifying equipment or 
devices, and creating part-time work 
schedules. 


Do the terms of a collective 
agreement affect the offers of 
re-employment that can be 
made? 


An employer must follow the seniority 
provisions in a collective agreement. Injured 
workers cannot be offered jobs for which they 
do not have the necessary seniority. 


What happens if an employer 
disobeys the re-employment 
obligations ? 

The WCB can fine an employer and order the 
payment of benefits to the worker. The 
maximum penalty is equal to the worker’s net 
earnings for the year before the injury. 
Payments may be made to the worker for up 
to one year. The WCB cannot order 
re-employment. 


How are these obligations 
enforced ? 


Workers who believe they have not been 
offered appropriate re-employment may apply 
to the WCB’s Re-employment Hearings Branch 
for aruling. Once an application is received, 
the Re-employment ,“<-. 

Hearings Branch 
will try to 
mediate 

the dispute 
between the 
worker and = “ASS 
employer. If the - 
matter cannot be 
resolved in that way, a hearing will be held 
and a decision made in writing. If the 
employer is found to have breached its 
obligations, a fine can be imposed and 
benefits can be paid to the worker. If the 
decision is not satisfactory to either the 
worker or employer, the decision can be 
appealed to the Workers’ Compensation 
Appeals Tribunal. This is an independent 
tribunal which is the final level of appeal for 
all workers’ compensation matters in Ontario. 


For more information contact your local WCB 
office. | 


Workers’ Compensation — 


Board Offices 


Head Office 


2 Bloor Street East 


Toronto, Ontario 
M4w 3C3 


General Inquiry 


(416) 927-9555 


1-800-387-0750 
1-800 - 387-5595 
1-800-387-5540 


Telephone Device 
for the Deaf (TDD) 
1-800-387-0050 


Toronto Claims 
Information Centre 
1382 St. Clair Avenue West 
Toronto, Ontario 

MGE 1C6 

(416) 965-8864 


Integrated 
Service Units 


Central Ontario East 
(416) 927-9227 
1-800-263-8877 


Central Ontario West 
(416) 927-1840 
1-800-387-0025 


Central Ontario South 
(416) 927 -9537 
1 - 800 -387 -0068 


Central Ontario 
Construction 
(416) 927-9538 
1 - 800-387 - 0080 


Toronto North 
(416) 927-9270 
1-800-387-8607 


Toronto South 


(416) 927-9539 
1-800-387-0064 


Toronto East 
(416) 927 -8533 
1-800-387-0066 


Toronto West 
(416) 927 -1090 
1-800 - 387 -0062 


Complex Case Unit 
(Injuries) 

(416) 927-8399 
1-800-465-9646 


Complex Case Unit 
(Diseases) 

(416) 927-3774 

1 -800- 465 - 9646 


Regional Offices 


Hamilton 

(North and South) 
P.O. Box 2099 
Station A 

120 King Street West 
Hamilton, Ontario 
L8N 4C€5 

(905) 523-1800 
1-800-263-8488 


Continued on next page 


Regional Offices 


London 

148 Fullarton Street 
London, Ontario 
NOA 5P3 

(519) 663 - 2331 
1-800-265-4752 


Ottawa (East and West) 
360 Albert Street 

Suite 200 

Ottawa, Ontario 

KIR 7X7 

(613) 238-7851 
1-800-267-9601 


Sudbury 

30 Cedar Street 
Sudbury, Ontario 
P3E 1A4 

(705) 675-9301 
" 1-800-461-3350 


Thunder Bay 

P.O. Box 7000 

410 Memorial Avenue 
Thunder Bay, Ontario 
P7C 582 

(807) 343-1710 
1-800-465-3934 


Windsor 

235 Eugenie Street West 
Windsor, Ontario 

N8X 2X7 

(519) 966-0660 


Workers’ 
Compensation 
Board 


Commission 
des accidents 
du travail 


Area Offices 


Kingston 

234 Concession Street 
Suite 304 

Kingston, Ontario | 
K7K 6W6 

(613) 544-9682 


Kitchener/Waterloo 
151 Frederick Street 
Kitchener, Ontario 


-N2H 2M2 


(519) 576 - 4130 


North Bay 

128 McIntyre Street West 
North Bay, Ontario 

P1B 2Y6 

(705) 472-5200 


Sault Ste. Marie 

153 Great Northern Road 
Sault Ste. Marie, Ontario 
P6B 4Y9 . 

(705) 942-3002 


St. Catharines 
Lake-Carlton Plaza 
161 Carlton Street 
Suite 201 

St. Catharines, Ontario 
L2R 1R5 

(905) 687 -8622 


Timmins 
Hollinger Court 
100 Waterloo Road 
Timmins, Ontario 
P4N 4X5 

(705) 267 -6427 
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